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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 4167 of 2015
U/s 13/14 A. G. & B. Act.

State

-Vs-

                   Jagannath Paul @ Jaga,
   Madan Malo,

      Khoka Mandal,
Pintu Paul,

  Mostak Ali, 
          Mukesh Mahato, 

Amal Paul,
             Bishnu Choudhury,

       Rashidul Islam,
             Chouhan Thakur & 

    Bota Mandal.

                                  …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. I. U. Ahmed, Advocate……..................for the accused-persons. 

Date of Evidence : - 22-03-17, 06-03-18 & 11-07-18;
Date of S.D : - 16-05-19;
Date of Argument : - 31-05-19;
Date of Judgment    : - 25-06-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 11-09-15

one  S.I  Biswajit  Bhadra lodged  a  First  Information  Report  before  the

Officer-in-Charge of  Dhubri Police-Station stating that a search operation

had  conducted in the house of accused Jagannath receiving information

that  ‘TIR’ game had been  running from his house. During search a huge

numbers  of  ‘TIR’ books,  chart,  register,  calculator,  pen,  mobile  phones,

cash amount etc. were seized from house Jagannath Paul which were used

for running the game. The other accused-persons namely  Madon Malo,

Khoka  Mandal,  Pintu  Paul,  Mustak  Ali,  Mukesh  Mahato,  Amal  Paul,

Banarshilal Kohar, Bishnu Choudhury, Rashidul Islam, Bikash Das, Chouhan
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Thakur and Bota Mandal were associate agents of accused no.1 Jagannath

Paul. All the accused-persons were caught in red handed while they were

operating the game and betting of ‘TIR’ in the house of accused Jagannath

Paul.     

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case being the Dhubri P.S. case no.1187 of 2015, u/s 13/14 of Assam Game

and Betting Act and launched investigation of the case. During the period

of  investigation  of  the  case,  Investigating  Officer  visited  the  place  of

occurrence, prepared sketch-map of the place of occurrence and examined

witnesses.  On  completion  of  investigation  of  the  case,  S.I  Prahlad  Das

submitted  charge-sheet  of  the  case  against  the  above  named  accused

persons u/s 13/14 of Assam Game and Betting Act.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides  and  considering  the  material  on  record,  my  predecessor,  framed

charge  of  the  case  u/s  13/14  of  Assam Game  and  Betting  Act  against

accused persons. The particulars of charge u/s 13/14 of Assam Game and

Betting Act  were read over  and explained to accused persons.  Accused

persons pleaded not guilty and claimed to be tried. During trial of the case,

accused Bikash Das and Benarashilal Kahar died and therefore, their case

abated on their death. 

4. During  trial,  the  prosecution  side  examined  four  numbers  of

witnesses. In view of the evidence on record, accused were examined and

recorded their statements u/s 313 of Cr PC. The pleas of accused were of

total  denial  and  declined  to  adduce  evidence  in  their  defence. I  heard

arguments put forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether all the accused-persons on 11-09-15 at about 7.30 in the

house of accused Jagannath Paul were found in betting, possessing betting

records and thereby committed an offence punishable under section 13 of

Assam Game and Betting Act?

(ii) Whether all the accused persons on the same date, time and place

indulged in betting, invited betting and possessed records of betting and
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thereby committed an offence punishable under section 14 of Assam Game

and Betting Act?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Pradip  Kr.  Paul  (p.w.1)  knows  informant  and  accused-persons.

Informant is a police personnel. He stated that on that day, some police

personnel came to him while he was standing in front of his house and told

him that they had seized two mobile handsets and Rs.50,000/-. One of the

police  personnel  also  asked  him  to  put  his  signature  on  a  paper.

Accordingly,  he  signed  on  a  paper  on  being  asked  by  police.  Ext.-1  is

seizure list and Ext. 1(1) is his signature. In his cross-examination, p.w.1

stated that police did not inform him from whom and how they had seized

mobile and money. 

7. Pritam Paul (p.w.2) stated that he does not know informant and the

accused-persons.  He stated that on that day, at  about 12:00/1:00 p.m.,

some police personnel came to house of his uncle Jagganath Paul. He also

went to the house of his uncle. There police told him that they had seized

two mobile handsets and Rs.49,000/- and asked him to put his signature on

a  paper.  He  put  his  signature.  Ext.-1(2)  is  his  signature.  In  his

cross-examination, p.w.2 stated that police did not inform him from whom

and how they had seized mobile and money. As per his information and

knowledge except mobile and money no any other article was seized in the

house of his uncle.

8. S.I.  Biswajit  Bhadra,  complainant of  this deposing as p.w.3 stated

that he knows accused Jagannath Paul and he knows remaining accused

persons by their appearance. The incident took place on 11-09-13. At that

time, he was the In-charge of Dhubri Crime Unit and on that day, DSP (P)

Debashish Choudhury informed him that ‘TIR’ game was going on in the

house of Jagannath Paul. He took permission from SP to conduct search and

seizure. After taking permission and entering the information in the G.D. in

the Police Station, he along with TSI Jayanto Kr.  Das, DSP and two/ four

staffs went to the place of  occurrence.  On reaching the spot,  they saw

about 13 people were counting ‘Tir’  ticket and money.  They seized ‘Tir’

books, cash amount of Rs.49,001/-, 8 calculators and some articles used in

the  game.  They  took  accused-persons  to  Dhubri  Thana.  Thereafter,  he
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lodged  the  ejahar.  Ext.1  is  his  ejhar  and  Ext.-1(1)  is  his  signature.  He

handed over the seized articles to the O/c Sir. During cross-examination,

p.w.-3 stated that he did not mention in the GD Entry or Ejahar or in the

statement u/s. 161 Cr PC about the incident of taking permission from S.P.

Sir.  The  place  of  occurrence  is  near  ‘Bishnu’  Hall.  S.P  or  D.C  were  not

present at the time of conducting search and seizure at the spot. He denied

the fact that he had taken permission from S.P. is false. He denied that they

had illegally conducted search in the house of accused Jagannath Paul. He

denied  the  other  suggestions  made  by  defence  counsel  on  behalf  of

accused persons.

9. Biswajit  Sarkar  (p.w.4)  knows  informant.  He  does  not  know

accused-persons. He stated that one day, in the year of 2015 and at about

3/3.30 p.m., they raided one house near ‘Bishnu’ Cinema Hall for operating

‘Tir’ game. He was outside of the house and S.I Biswajit Bhadra and some

staffs entered inside house. They seized some articles inside the house and

took  7/8  people  to  ‘Thana’  in  their  vehicle.  He  does  not  know

accused-persons  who  are  present  today  in  the  court.  The  seizure  list

prepared in the ‘Thana’ and he gave his signature there. Ext.-2(1) is his

signature.  In  his  cross-examination,  p.w.4  stated  that  the  place  of

occurrence is populated area and at that time, he was standing on road. He

did not enter inside the house. He did not see in which house police had

entered. His Senior Officer asked him to sign on the seizure list and so, he

signed on it. He does not know what has been written in the seizure list.

10. Thus,  from  the  above  discussion  of  evidence  of  prosecution

witnesses, it is appeared that on the day of incident, p.w.-3 and p.w.-4 went

to the place of occurrence on receipt of information. Place of occurrence as

alleged is in the house of accused Jagannath Paul. P.w.-1 and p.w.-2 are

seizure witnesses. They did not see recovery of seized articles from the

spot. P.w.-3 went inside the house and p.w.-4 stood guard outside of the

house.  P.w.-4 did not witness what had happened inside house. He saw

p.w.-3 and other staffs seized some articles and detained accused persons.

He could not recognized accused persons. He signed on the seizure list as

had  been  asked  by  his  superior  police  officer.  So,  it  is  come  out  that

prosecution case is based on evidence of p.w.-3. According to p.w.-3, he
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found accused were engaging in counting money and ‘Tir’ tickets inside the

house. So, he seized ‘Tir’  tickets,  four calculators and Rs. 49,001/- from

possession of accused persons with other articles used for gaming. But,

from evidence of p.w.-3, it is not cleared part played by each accused in

the alleged offence and from whose possession the seized articles were

recovered.

11.     P.w.-3 in his evidence did not describe about the house and who was

owner of the house at the relevant time. He did not say that Jaggannath’s

house was used for betting or for receiving any information including the

result  of  any  game  and  sport.  He  also  did  not  say  that  accused  were

inviting visitors  for  purpose of  betting by any advertisements,  board  or

signboard. P.w.-2 in his evidence clearly stated that police did not recover

anything from house of Jaggannath Paul except mobile phones. During trial

of the case, prosecution side could not examine all the remaining witnesses

including  investigating  officer  of  this  case.  Some  of  witnesses  died.

Prosecution side also did not produce the seized articles in the court during

trial of the case for consideration of court. It is true that p.w.-3 found some

instruments of betting at the place of occurrence and seized the same. But,

it is not cleared all the accused persons were involved, they invited betting

and they were owners of the seized articles. P.w.-3 also did not say that

accused persons accepted betting or on behalf of others. Further ext.-1 is

Xerox copy of seizure list.  Ext.-1 does not show from whose possession

what article was recovered. Ext.-1 shows the seized articles were recovered

from house of accused Jagananth Paul. But, evidence of p.w.-3 do not find

corroboration from evidence of p.w.-2. From the evidence of p.w.-3, I found,

it is not safe case to hold accused persons guilty for committing offence

punishable u/s 14 of A.G. & B. Act.  

12. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the charge u/s 14 of Assam Game and Betting Act on

benefit of doubt and set at liberty forthwith. No one has claimed the seized

articles. Therefore, the seized articles are hereby confiscated and at the

disposal  of  government.  Deposit  Rs.  49.001/-  in  the  govt.  treasury  and
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destroy other seized articles after expiry of Appeal period except mobile

phones. Bail  bonds stand in favour of accused persons are extended for

another period of six months in view of section 437A of Cr PC.

13. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 25th day of June, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:- PW- 1 Pradip Kr. Paul,

    PW- 2 Pritam Paul,

    PW- 3 S.I. Biswajit Bhadra, (complainant),

    PW- 4 C 663 Biswajit Sarkar

   

2. PROSECUTION EXHIBITS:- Ext. 1 Seizure list &

       Ext. 1(1) is signature of p.w.1,

     Ext. 1 (2) is signature of p.w.2,

     Ext. 2(1) is signature of p.w.4.

     Ext.-2 ejahar

     Ext.-2(1) signature of p.w.-3

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


